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ABOUT OUR FIRM

In 1982 Dennis Schulze founded the law firm now known as Schulze, Howard & Cox in an office on Fifth Street in Marysville.  Schulze, Howard & Cox is now located in 110 S. Main Street, Marysville, Ohio where we concentrate on estate planning; real estate law & development; corporate and business; personal injury and wrongful death; probate of estates and guardianships and general civil litigation.

DENNIS SCHULZE is the founder and senior partner of the law firm of Schulze, Howard & Cox.  His areas of practice include; Real Estate Development, Civil Litigation, Estate Planning and Probate. 

Mr. Schulze received his Juris Doctor from The Ohio State University College of Law in 1968 and he spent the next four and one half years in the U.S. Army.  As a Judge Advocate Officer he tried 186 courts martial and provided legal counseling to thousands of soldiers and their dependants.  In 1973 Dennis and his wife Karen returned to Ohio and settled in Marysville.  He spent the first nine years as an associate and then partner with Joe Grisby and David Allen before opening his own office.
 

Mr. Schulze is a member of American Trial Lawyers Association as well as The Ohio State and Union County Bar Associations and The Ohio Land Title Association.  He is past President of the Columbus Chapter of the Federal Bar Association and he currently serves on the Ohio State Bar Association Certification Board for Real Estate attorneys.  Over the years he has taught many legal subjects to both attorneys and laymen.

Mr. Schulze has actively served our community.  He has held leadership positions in the YMCA; the Mental Health Board; the Community Concerts Association; Trinity Lutheran Church; Boy Scouts of America; and The Chamber of Commerce and currently serves on the Economic Development Plan Committee of the Union County Chamber of Commerce.

FRANK HOWARD is a partner in the law firm of Schulze, Howard & Cox.  His areas of practice include Real Estate Law, Probate and General Practice.

Mr. Howard received his Bachelor of Science in Secondary Education from Kent State University in 1972.  He received his Juris Doctor from Ohio Northern University in 1975.  He opened his own office in 1995.  He was a partner with the law firm Allen, Howard, Yurasek and Merklin.  In 1999, he joined Dennis Schulze’s practice.  He and his wife Angie reside in Marysville.  He is a former President and current member of Union County Bar Association.

Mr. Howard lends us his expertise in Real Estate, having concentrated in this particular field for over 25 years.  He has spoken at various seminars on the subject of Real Estate Law.  Prior to joining our firm, Mr. Howard owned and operated his own title company, serving the needs of his clients, local realtors and area lenders.  He is a Title Agent for First American Title Insurance Company and Old Republic National Title Insurance Company.

FAYE D. COX  is a partner in the law firm of Schulze, Howard & Cox.  Her areas of practice include Estate Planning and Probate; Real Estate Law; Business Law and General Practice.

Mrs. Cox graduated magna cum laude from Bowling Green State University in 1998 with a Bachelor of Arts Degree in Environmental Policy & Analysis.  Mrs. Cox received her Juris Doctor from The Ohio State University College of Law in 2001.  She is a member of the Union County Bar Association, the Ohio State Bar Association, the American Bar Association and the Phi Beta Kappa Honor Society.

Prior to coming to Union County, Mrs. Cox clerked for the Seventh District Court of Appeals in Youngstown, Ohio, served as Research Assistant to Dean Gregory Travalio at The Ohio State University College of Law, and was a law clerk for Bank One, NA.  

Mrs. Cox is very involved in the community and is a board member of the Union County Habitat for Humanity, and is Vice Chair of the Business and Education Workforce Team, a division of the Union County Chamber of Commerce.  Mrs. Cox is also the district coordinator of the Ohio High School Mock Trial Program and is an active member of the Union County Bar Association.  
Legal Disclaimer

The information contained in this packet is for general guidance.  The application and impact of laws can vary greatly based on specific facts involved.  Therefore, this information should not be used as a substitute for consultation with a professional attorney, accountant, financial planner, or other competent advisors.                                                                                                                       

	Why Should I Learn About Estate Planning?


Twenty years ago, the term estate planning was not used often.  When it was used, estate planning probably meant making sure you and your spouse had wills.  While it is still important to have current wills, there are numerous other reasons to have estate planning done.

Probate costs and delays, state and federal estate taxes, capital gains tax implications, disability concerns and Medicaid eligibility are some of the reasons to plan now. A simple will and self-help remedies, such as joint and survivor ownership or lifetime gifting, may not be enough and, in fact, may prevent you from accomplishing your goals.

Who should you turn to for help?  Since the only person who can draft many of the documents you will need is an attorney that is the place to start.  Our Estate Planning attorneys are familiar with the latest developments and receive continuing education in this field.  We stand ready to discuss in detail the ramifications of probate, taxes and other government programs on your ability to preserve your assets.  If your estate is complex, than other professionals such as an accountant, insurance agent and financial planner may be asked to provide input.

Remember, you have worked hard.  With a little bit of effort and at a surprisingly affordable cost, you can relax knowing that your loved ones will be properly protected.

	What is Estate Planning?


AN INTRODUCTION

ESTATE PLANNING involves preparing yourself for death and disability.  It is primarily concerned with asset transfer.  However, it also may include authorizing others to make business or medical decisions on your behalf.
There are three main steps to proper estate planning.  First, you must make an assessment of your situation.  Second, an attorney should draft the legal documents, which are necessary to accomplish your chosen plan.  Finally, you should carefully review the manner in which your property is titled to ensure that a conflict is not created.  Some of these steps may occur simultaneously.  The entire process should be monitored by professionals, such as your attorney, your accountant and your financial planner.
	STEP 1: ASSESSING YOUR SITUATIONtc \l5 "STEP 1 – ASSESSING YOUR SITUATION


INTERVIEW WITH PROFESSIONAL – A good starting point for any estate plan is to visit a professional who has experience in this area.  There are many individuals who call themselves estate planners and you should look carefully at their background and experience.  We believe that an estate planning attorney will provide the best advice for this important subject.
At the first interview, you will be given an explanation of estate planning in understandable terms.  You will also have a chance to ask questions and will receive written information that will explain your options in greater detail.
EVALUATING YOUR ESTATE – In order to develop a good plan, you must determine the exact nature of your estate.  We have developed a checklist entitled “ASSETS CHECKLIST” which should be completed as soon as possible and brought to the next meeting with your estate planning professional.
EVALUATING YOUR BENEFICIARIES – Another important part of any estate plan is to determine your beneficiaries, and under what conditions they will receive any assets.  To assist you, we have prepared a form entitled “EVALUATION OF BENEFICIARIES.”  This document asks some difficult questions and should be answered honestly.

DETERMINING YOUR PRIORITIES – Upon their death, most people want their assets to pass to beneficiaries quickly, cheaply, and with as few complications as possible.  However, there are many priorities to consider.  Sometimes these priorities conflict.  We have prepared a form called “PRIORITIES” that will help to determine which legal documents need to be prepared to meet your expectations.
	STEP 2: DRAFTING THE DOCUMENTStc \l5 "STEP TWO – DRAFTING THE DOCUMENTS


DECIDING ON YOUR OPTIONS – Once you have reviewed your assets, beneficiaries, and priorities, you should discuss your options with the attorney.  He or she will explain about the strengths and shortcomings of a simple will, a will with a testamentary trust, a revocable living family trust and a credit shelter (or bypass) trust.  You will also be told about the allied documents needed to round out your estate plan, such as a business power of attorney, a living will, a medical power of attorney, deeds, asset transfer letters and certificates of authority.

You may not be ready to authorize the drafting of documents during the initial meeting(s).  You may want to go home with the information and discuss with your family what is best for you.
DRAFTING – After the attorney has all of your information and you have decided on an estate option, we will prepare your documents.  If you have chosen to make a will, you will be sent a draft of your will.  However, if you have chosen a living trust, only those portions of the trust which are unique to your estate plan will be sent to you for review, and since your flow-through will leaves everything to your trust, it will not be sent for your initial review.  In either case, you need to review the documents that have been sent to you, and make certain that the information is accurate and complete.  If you have any questions, or if you wish to make changes, please call the law office.
Once you are satisfied with your estate plan, another appointment will be made for a final review and signing.
	STEP 3: TITLING YOUR ASSETStc \l5 "STEP THREE – TITLING YOUR ASSETS


When you first begin assessment of your assets, you will be asked if they have any formal title of ownership.  For example, real estate has a deed, a motor vehicle has a certificate of title, a bank account has a signature card, etc.
After you have chosen the form of your estate plan and the documents have been drafted, you and your attorney will review how your assets are held (titled), what effect this has on your estate plan, and if any changes need to be made.  If a living trust is created it should be funded in order to avoid probate.  
Each change must be carefully reviewed with attention to its effect on taxes, costs and your priorities.  Your attorney will provide guidance and forms to assist you in making the necessary changes.

SUMMARYtc \l5 "SUMMARY
By now you may be thinking that this whole process sounds like more trouble than it is worth.  We assure you that is not the case.  By investing a little time and money now, you may be able to avoid guardianship, avoid probate, save or reduce estate taxes, avoid losing everything to nursing home expenses and be able to rest easy knowing that your estate plan is in order.  Let’s begin by completing the following pages.   
	ESTATE PLANNING WORKSHEET


The information requested on this worksheet may seem like none of your business, but it is very important that an estate planner understand your present situation and your wishes for the future.  This information enables us to plan the estate to accomplish future goals and to save on taxes and administrative expenses.
If you are married and all information on this worksheet is identical for you and your spouse, complete only one worksheet.  If information for each spouse differs, make a copy of this worksheet so each spouse has a separate one. 

For those of you who are single, we apologize for phrasing everything based on husband and wife.  This is for simplicity of the form only.   To complete this worksheet, please fill in the wife’s blanks if you are female and the husband’s blanks if you are male.  Estate planning is very important for singles as well as couples.       

	Date:____________________________
	Phone Number:____________________

	
	

	Husband
	

	Name:_____________________________________________________________

	Date of Birth:______________________
	SSN:____________________________

	Wife
	

	Name:_____________________________________________________________

	Date of Birth:______________________
	SSN:____________________________


Marital Status:

Married


Divorced


Separated


Single (including widowed and not remarried)
What is your primary motivation for considering estate planning? 

(Select one or more)

Probate Avoidance

Guardianship for Minor Children

Business or Farm Planning

Federal Estate Tax Planning

Other:________________
How soon would you like to complete planning?  Is there a specific deadline, such as an upcoming trip, surgery, etc? __________________________________________________________

     Husband

     Wife
	Do you presently have a will?
	 Yes
	 No
	 Yes
	 No

	Do you presently have a trust?
	 Yes
	 No
	 Yes
	 No

	Are you interested in avoiding probate         of your estate?
	 Yes
	 No
	 Yes
	 No

	Were there any previous marriages?
	 Yes
	 No
	 Yes
	 No

	Are any of your children not from your current marriage?
	 Yes
	 No
	 Yes
	 No

	Do any of your children or other  beneficiaries have disabilities?
	 Yes
	 No
	 Yes
	 No

	Do you own a farm or business?
	 Yes
	 No
	 Yes
	 No

	If yes, do any of your children work in the business with you?
	 Yes
	 No
	 Yes
	 No

	If yes, does the child have an ownership interest in the business?
	 Yes
	 No
	 Yes
	 No

	Are you a U.S. citizen?
	 Yes
	 No
	 Yes
	 No

	Have you entered into any agreements  (such as a prenuptial or community property agreement)?
	 Yes
	 No
	 Yes
	 No

	Do you own a long-term care (nursing home) insurance policy?
	 Yes
	 No
	 Yes
	 No

	Are there any serious health problems?
	 Yes
	 No
	 Yes
	 No


If yes, please describe briefly:_____________________________________________________

__________________________________________________________

HOW PROPERTY IS HELD:  Do you hold everything jointly with your spouse, or is some property separate?

 All joint (except IRAs, pensions, etc.)

 Some separate

NET WORTH: If you added the value of all property owned by yourself and your spouse including real estate, personal property, bank accounts, stocks, bonds, IRAs, and everything else you own except death benefits on life insurance, what is the approximate total value of the estate of yourself and your spouse?___________

What is the value of death benefits on life insurance?      Husband
_________    

     Wife
_________ 
                                                                                                                                     What is the total amount of your outstanding liabilities? _______________________

CHILDREN OR OTHER BENEFICIARIES

	Name
	Address
	Date of Birth
	Relationship

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


GIFT TAX RETURNS

Have gift tax returns ever been filed to report gifts made? _______

**If yes, please bring copies of returns to your appointment.

APPOINTMENTS

1.
PERSONAL REPRESENTATIVE.  The will should name a personal representative to probate the estate.  (Personal representative is also sometimes referred to as executor or administrator.) (E.g., spouse as primary personal representative, with a child, relative, friend, or corporate trustee as alternate.  In second marriage situations, spouse as primary personal representative may not be appropriate.)

Personal Representative (Name):




_____
Address:



















Phone Number: 









Alternate (Name):










Address:



















Phone Number: 









Second Alternate (Name):








Address:



















Phone Number: 









2.
SUCCESSOR TRUSTEE.  If you choose to avoid probate of your estate by executing a living trust during lifetime, a successor trustee should be named.  The successor trustee would be responsible for managing assets if you were unable, or in the case of a joint trust, neither you nor your spouse were able, to manage assets due to in competency.  The successor trustee would distribute assets to beneficiaries after death, or in a joint trust, when neither you nor your spouse survives.

Successor Trustee (Name):







Address:



















Phone Number: 









Alternate (Name):










Address:



















Phone Number: 









Second Alternate (Name):








Address:



















Phone Number: 









PLAN OF DISTRIBUTION
1.
SPECIFIC GIFTS.  Do you want to make charitable gifts, such as to a church or other institutions?  Do you wish to make a special gift to a particular person, such as a piece of jewelry to a particular child?

2.
Briefly describe where you would want assets remaining after any specific gifts are distributed.  (Don’t worry about tax planning or other considerations in answering this question.  We’ll consider those details later if needed.)

	
	All to spouse then equally between children, and if a child doesn’t survive, the deceased child’s children would take the share of the deceased child. 

	
	All to spouse, then equally between surviving children. 

	
	All to spouse, then ________________________________________

	
	As follows: _______________________________________________


3.
ULTIMATE DISTRIBUTION.  You might want to provide for the distribution of your property if neither you, your spouse nor your children/other beneficiaries named above survive 






	PLEASE COMPLETE THE FOLLOWING SECTION ONLY IF YOU HAVE MINOR BENEFICIARIES OR BENEFICIARIES WITH DISABILITIES OR BENEFICIARIES WHO ARE UNABLE TO MANAGE MONEY


1.
GUARDIAN.  If you have minor children or a beneficiary with special needs, you may need to appoint a guardian.  The guardian is responsible for the day-to-day care of the child.  It is a good idea to name an alternate guardian to act if your first choice cannot serve.

Guardian:______________________________________________

Address:



















Phone Number: 









Alternate:______________________________________________

Address:



















Phone Number: 









2.
TESTAMENTARY TRUSTEE.  You may need a trustee to manage assets for beneficiaries until they reach an age when you believe they should be capable of managing assets on their own.  A trustee can keep the beneficiary’s money invested wisely and use it for their education, support, etc., until they reach the age specified for outright distribution of assets to them.  The trustee can be a relative, friend, trust company, or other person or institution you trust to manage and distribute assets according to your wishes.  The testamentary trustee can be the same person named as the guardian, or could be a different person or institution.

Testamentary Trustee:









Address:



















Phone Number: 









Alternate: 











Address:



















Phone Number: 









3.
AGE OF DISTRIBUTION.  If you do establish a trust to allow a third party to manage assets for beneficiaries, then it is necessary for you to decide when the beneficiaries will be mature enough to manage assets on their own.  You may want to give each beneficiary his or her share at the time the beneficiary reaches a particular age.  You may consider splitting distribution, such as ½ at age 25 and the balance at age 30, or 1/3 at 21, 1/3 at 25, and 1/3 at 35.  You may use any age or combination of ages that you choose.

_____________________________________________________            

_____________________________________________________            

	ASSETS CHECKLIST


Please answer the following questions as completely and accurately as possible.

A.
I own the following real estate: 

1. My residence:

	Address
	

	Titled In
	

	Purchase Price
	$
	Current Value
	$

	Current Mortgage Balances
	$
	$


2. Investment Property:

	Type of Property
	

	Address
	

	Titled In
	

	Purchase Price
	$
	Current Value
	$

	Current Mortgage Balances
	$
	$


3. Vacation/Second Homes (condo/timeshare/house):

	Address
	

	Titled In
	

	Purchase Price
	$
	Current Value
	$

	Current Mortgage Balances
	$
	$


4. Less than Full Interest in Real Estate

Description (Life Estate, Transfer on Death):





5. Insurance Company for Homeowner’s Insurance

	_______________________________________________________

	Name

	____________________________________________________________

	Address & Phone Number 


B.
I own an interest in the following accounts:

(If you have more than one of any category combine them for balance)

1. Checking Account

	Is the usual balance more than $3000?  
	 Yes   No

	____________________________
	_________________________

	Name of Bank
	Other Names on Account

	______________________________________________________

	Address

	
	

	Is this a Joint & Survivor Account?
	 Yes   No

	Is this account Payable on Death?
	 Yes   No


2. Savings Accounts

	Account Balance:
	$_______________



	_____________________________
	_________________________

	Name of Bank
	Other Names on Account

	________________________________________________________

	Address

	Is this a Joint & Survivor Account?
	 Yes   No

	Is this account Payable on Death?
	 Yes   No


3. Certificates of Deposit

	Balance:
	$_______________



	___________________________
	_________________________

	Name of Bank
	Other Names on Account

	______________________________________________________

	Address

	Is this a Joint & Survivor Account?
	 Yes   No

	Is this account Payable on Death?
	 Yes   No


4. Money Market Certificates

	Balance:
	$_______________

	___________________________
	_________________________

	Name of Bank
	Other Names on Account

	______________________________________________________

	Address

	Is this a Joint & Survivor Account?
	 Yes   No

	Is this account Payable on Death?
	 Yes   No


5. Mutual Funds

	Balance:
	$_______________

	___________________________
	_________________________

	Name of Funds
	Other Names on Account

	______________________________________________________

	Address

	Is this a Joint & Survivor Account?
	 Yes   No

	Is this account Payable on Death?
	 Yes   No


6. Annuities (not tax deferred)

	Balance:
	$_______________



	___________________________
	_________________________

	Name of Funds
	Other Names on Account

	______________________________________________________

	Address

	Is this a Joint & Survivor Account?
	 Yes   No

	Is this account Payable on Death?
	 Yes   No


7. Individual Stocks & Bonds (be sure to include savings bonds)

	Balance:
	$_______________

	____________________________
	________________________

	____________________________
	________________________

	____________________________
	________________________

	Name of Stock or Bond
	Other Names on Certificates


8. Retirement Accounts (tax deferred): IRA – Keogh – 401K – SEP 

	Balance:
	$_______________

	____________________________
	________________________

	____________________________
	________________________

	____________________________
	________________________

	Name of Account
	Name of Beneficiary 


9. Retirement Benefits (Social Security – Military – Personal, Etc.)

Per month benefit $



              Death Benefits:   Yes   No

___________________________________________

Source of Payments

10. Business Interests (non-agricultural)
Approximate worth: $


	___________________________
	_____________________________

	Name of Business
	Successor on Death 


11. Agricultural Interest (Farm Machine – Grain – Credits)

            Approximate worth: $


 (not including land) 

12. Household Goods & Furnishings 
Approximate worth: $


13. Jewelry



Approximate worth: $



14. Collections (Art, coin, stamps, etc.)
Approximate worth: $



15. Life Insurance

	
	Face Amount
	Expires
	Beneficiary

	Term on Husband
	$______________
	20_____
	______________

	Term on Wife
	$______________
	20_____
	______________

	
	Death Benefits
	Surrender Value
	Beneficiary

	Whole on Husband
	$_____________
	$_____________
	_____________

	Whole on Wife
	$______________
	$_______________
	______________


C. Monies Owed to Me

	
	
	
	
	

	Name of Debtor
	
	Evidence of Debt
	
	Amount Due

	
	
	
	
	

	Name of Debtor 
	
	Evidence of Debt
	
	Amount Due


D. Expected Inheritances

(If you are fairly certain that you will be a beneficiary of a gift or a bequest in the next 10-15 years, list it)

	_____________________________
	$__________________________

	Name of Donor
	Approximate Amount


E. Death Benefits 




Amount: $



(If you have any other possible source of funds due upon your death, please list) 

F. Lawsuits/Settlements 



$



          (List any pending lawsuits or possible settlements, which you may receive or be held responsible) 

	Evaluation of Beneficiaries


Among my beneficiaries (both primary and alternate), there are some who are: 

	1.
	Significantly physically disabled 
	 Yes  
	 No

	2.
	Mentally incapable of managing funds
	 Yes  
	 No

	3.
	Subject to drinking/drug problem
	 Yes  
	 No

	4.
	Subject to gambling problem
	 Yes  
	 No

	5.
	Subject to excessive spending
	 Yes  
	 No

	6.
	Married to a problem spouse
	 Yes  
	 No

	7.
	Significantly in debt
	 Yes  
	 No

	8.
	In or may be in the custody of an ex-spouse
	 Yes  
	 No

	9.
	Otherwise in need of a trustee
	 Yes  
	 No


I do not want any beneficiaries to have control of funds prior to reaching the age of (circle one):
	18
	21
	25
	Other: ___________

	I have some beneficiaries who are in much greater need of money than others
	 Yes  
	 No

	Some beneficiaries owe me money
	 Yes  
	 No

	I want to leave something to a friend
	 Yes  
	 No

	I want to leave something to charity
	 Yes  
	 No


	Priorities 


Rate the following for their importance to you.

Circle your choice: 1 = of little concern to 5 = of great concern

Providing support to my spouse.




1   2   3   4   5

Providing support to my children.




1   2   3   4   5

Protecting my spouse from loss of assets.



1   2   3   4   5

Protecting my children from loss of assets.



1   2   3   4   5

Avoiding a 3 – 7% cost of probate.




1   2   3   4   5

Privacy regarding the amount of my estate.



1   2   3   4   5

Avoiding/Reducing estate taxes.




1   2   3   4   5

Avoiding long term care costs.



    
1   2   3   4   5

Providing to charity.




1   2   3   4   5

Reducing income taxes.




1   2   3   4   5

Cost of estate planning.




1   2   3   4   5

Passing my interest in farm to children.



1   2   3   4   5

Passing my interest in business to children.



1   2   3   4   5

Making lifetime gifts.




                    1   2   3   4   5                   

	ESTATE PLANNING OPTIONS


	Last Will and Testament

A will is a document designed to name who you want to get your property when you die.  This may include specific bequests (I give my Mickey Mouse watch to Uncle Charlie), or residuary bequests (I leave all of the rest of my property to my daughter).

A will is also used to name an Executor.  An Executor is appointed by the court to gather your assets, pay your bills and distribute the balance to named beneficiaries.

If you have minor children (under 18) you may also nominate a guardian for them.  The court will determine if your choices are qualified.

Advantages


· Avoids having the state decide who will receive your assets when you die.

· Allows you to nominate a person in charge of the probate of your estate and a guardian for any minor children.

Disadvantages

· A will does not take effect until you die, therefore it doesn’t protect against disability.

· Anything that passes under your will goes through probate.  The cost of probate in Union County is 3% to 7% and it takes 4 to 9 months to complete.

· There are no estate tax advantages in a Simple Will.


	Last Will and Testament with a Testamentary Trust
If probate is not a big concern to you, but you need to do tax planning or you wish to exercise some control after you die, this option may be for you. 

By placing a trust in your will you may be able to save or reduce federal estate tax.  You also will be able to leave conditional bequests that protect your heirs if they are young or otherwise unable to manage money.

Since the main document is a will, it is not effective until you die.  If you become disabled, it may be necessary for a guardian to be appointed.

Advantages
· Has all of the advantages listed under a Simple Will.

· May provide relief from estate tax if properly drafted to split assets between husband and wife.

· Allows you to establish controls on the disbursement of your property at your death and allows you to name a trustee to carry out your wishes.

Disadvantages

· As with a Simple Will, this document provides no protection prior to death and no relief from probate.

· Depending on the complexity of the trust provisions, the cost could be comparable to a family trust or a credit shelter trust.




	Living Individual or Family Trust
A trust is a contract that establishes who controls the assets placed in the trust (trustee), who the beneficiaries are and what terms and conditions control the distribution of the assets to the beneficiaries. The person who establishes the trust (the grantor) can be the trustee, but the grantor’s spouse or a trust company may also serve as trustee.

A living trust is one that is created and is effective now rather than at the death of the creator. A living trust can be funded with any property such as a bank and brokerage accounts, stocks and bonds, a home and other real estate.  If a living trust is “funded” (that is assets are titled in the name of the trustee), none of those assets need to pass through probate. 

A living trust may be helpful to the grantor or beneficiary during that person’s lifetime. A living trust may provide a structure for the management of a person’s assets, which may be particularly important if the grantor becomes incompetent or is otherwise incapable of handling financial affairs. If a living trust is in place, it may not be necessary to have the court appoint a guardian for the grantor’s estate. However, even if a guardian is appointed by the court, the trustee of the living trust would still continue to have authority over property owned by the trust.

Please note that the assets in a living trust are countable assets for the purposes of Medicaid qualification. The assets in the living trust are treated just the same as if they were owned by the grantor.

Advantages

· Avoids probate and guardianship. The typical components of cost in the probate process are court costs, appraisal fees, executors’ commissions and attorney fees. A living trust would not bear these costs.

· Allows control of bequest to minors and others who are unable to manage funds.

· Allows for after death planning and decisions.

· Protects your property for your family during periods of disability.

· Allows for Privacy: The terms of a living trust are contained in a private document, while the terms of a will, including beneficiary designations, the inventory of assets and the written account of all receipts and disbursements of the estate, become matter of public record once the will has been filed with the probate court. Administration of a living trust generally is not made public.

· Allows for quicker transfers: A trustee could begin making distributions of assets to beneficiaries moments after the death of the grantor. However, an executor of a will cannot make distributions until appointed by the court after the will is admitted to probate.

· Avoid multiple probate proceedings: If homes or other real property are owned in different states, use of a living trust may be useful to avoid separate probate proceedings.
Disadvantages


· Costs more than a will.

· Takes effort by grantor to fund trust.
· Does not provide estate tax relief.
· Does not provide for court review. Unlike execution of a will, administration of a living trust will not be supervised by any court. Persons creating a living trust should know that the trustee they appoint will not be accountable for the distribution of assets unless a beneficiary were to bring a lawsuit.


	Credit Shelter (bypass) Trust
If you are currently married, you may be able to shelter up to $1,500,000 from federal estate tax by using this type of trust.  This more complex form of estate plan should only be used if you will be subject to federal estate tax (your estate exceeds $1,500,000.00 in value).  If you are single, other types of planning (such as gifts) are available. (for more information see tax forms.)

Advantages

· Can save thousands or hundreds of thousands of dollars by avoiding federal estate tax.

· Has all the advantages of a family trust.

Disadvantages

· This trust package is more expensive to set up.

· Funding the separate trusts can be cumbersome.

· Tax advantage only good for married persons.




	Q-Tip Trust
If you are currently married and are concerned about your spouse remarrying after you pass away or you or your spouse have children outside of your marriage, then you may want to consider this type of trust.  This is a more complex for of estate planning and there are tax consequences that must be considered before choosing this trust. 

Advantages 

· Has all the advantages of a Family Trust
· Allows you to provide assets for your spouse’s life and designate where any remaining assets should go rather than the assets passing as your spouse would direct
Disadvantages

· This trust package is more expensive to set up
· Funding the separate trusts can be cumbersome
· Any assets going to the surviving spouse are included in the surviving spouse’s estate despite the fact that they have no control over the assets distribution



	OTHER ESTATE PLANNING DOCUMENTS


There are many other legal documents, which may be necessary for your particular situation. The only way to know for certain is to discuss your circumstances with an estate planning professional.  Some of the allied documents could include: a certificate of trust, a business power of attorney, a living will, a medical power of attorney, deeds to the trustee and letters to the banks and other asset holders.  Preparations of many, if not all, of these documents are included in the trust package prices.  Below are explanations of a few of these other legal documents. 

GENERAL POWER OF ATTORNEY
A Power of Attorney (POA) is a written instrument that allows you (the “principal”) to authorize your agent (your “attorney-in-fact”) to conduct certain business on your behalf.  It is one of the strongest legal documents that you can give to another person.  There are two types of POAs; “general” and “special” (or limited).  A general POA gives your agent very broad powers to act on your behalf; and a special POA limit your agent’s authority to act only on certain matters.  Every act performed by your agent within the authority of the POA is legally binding upon you. Since a POA is such a powerful document, give it only to a trustworthy person.

By appointing a POA, you are designating who should handle your affairs should you become incompetent. Therefore, this document avoids the need for a guardianship.  This document may be revoked by you at any time.  

THE DURABLE POWER OF ATTORNEY FOR HEALTH CARE

When you complete a Durable Power of Attorney for Health Care, you are naming a person to act as your attorney-in-fact to make health care decisions for you if you become unable to make them for yourself.

This attorney-in-fact has the power to authorize and refuse medical treatment for you. This power is not limited to situations in which you are terminally ill or permanently unconscious, but generally includes all medical treatment decisions.  

There are five restrictions to the authority of the person who would act as your attorney-in-fact:

1.
The attorney-in-fact cannot order that life-sustaining treatment be withdrawn from you unless you are in a terminal condition or a permanently unconscious state, two physicians have confirmed the diagnosis and your attending physician has determined that you have no reasonable possibility of regaining decision-making ability.

2.
The attorney-in-fact cannot order the withdrawal of any treatment given to provide comfort or relieve pain and not just postpone death.

3.
If you are pregnant, the attorney-in-fact cannot order life-sustaining treatment be withdrawn if doing so would terminate the pregnancy unless there is substantial risk to your life or two physicians determine that the fetus would not be born alive.

4.
The attorney-in-fact cannot order that nutrition and hydration be withdrawn unless you are terminally ill or permanently unconscious and two physicians agree that nutrition and hydration will no longer provide comfort or alleviate pain.

5.
If you have previously given consent to treatment (before becoming unable to communicate), your attorney-in-fact cannot withdraw your consent unless your condition has changed and the treatment is no longer of benefit or the treatment hasn’t proven effective.

You may revoke a Durable Power of Attorney at any time 

Once the form is completed and witnessed or notarized, it is a good idea to give a copy to your personal physician, the person you have named as your attorney-in-fact, and to your lawyer.
THE LIVING WILL
A Living Will is a document that allows you to direct the medical care you would receive if you were to become terminally ill and unable to make your wishes known or become permanently unconscious.

A Living Will can give your doctor the authority to withhold all life-sustaining treatment, INCLUDING artificial nutrition and hydration if they are not needed to provide you with comfort or relief from pain.  

A Living Will cannot become operative until your attending doctor is told about it.  It is not necessary to go through any court procedure before the Living Will becomes effective.  However, before the instructions in the Living Will are carried out, the attending physician must determine that you are no longer able to make informed decisions on health care and a second physician must agree with the diagnosis that you are either terminally ill or permanently unconscious. To verify that you are in a permanently unconscious state, one of the physicians must be a specialist in an appropriate field.

Once it is verified that you are either terminally ill or permanently unconscious, the attending physician must follow the instruction in the Living Will.  The physician must make a reasonable effort to notify the person or persons designated in the Living Will or closest family members if life-sustaining treatment is to be withdrawn.  

If you draft both a Living Will and Durable Power of Attorney for Health Care, the Living Will would take precedence over a Durable Power of Attorney.  In other words, the instructions in the Living Will would be followed in the event you become permanently unconscious or terminally ill and unable to express your wishes.

You may revoke a Living Will at any time. 

Once you have completed the will and had it witnessed or notarized, it is a good idea to give a copy to your personal physician, any family members that you have listed in the will to be notified, and to your lawyer.
	INFORMATION SHEET FOR DURABLE POA FOR HEALTHCARE, POWER OF ATTORNEY AND LIVING WILL


DURABLE POA FOR HEALTHCARE:

Grantor:_____________________________________Birthdate:____________

Name of Agent:___________________________________________________________

Address: _______________________________________________________________

Phone: ______________________________

1st alternate:

Name of Agent:___________________________________________________________

Address: _______________________________________________________________

Phone: ______________________________

2nd alternate:

Name of Agent:___________________________________________________________

Address: _______________________________________________________________

Phone: ______________________________

Grantor:____________________________________Birthdate:____________

Name of Agent:___________________________________________________________

Address: _______________________________________________________________

Phone: ______________________________

1st alternate:

Name of Agent:___________________________________________________________

Address: _______________________________________________________________

Phone: ______________________________

2nd alternate:

Name of Agent:___________________________________________________________

Address: _______________________________________________________________

Phone: ______________________________

LIVING WILL:

Name:_____________________________________________________

Organ Donation: yes/ no  D.L. # ___________________________  

S.S. #: ______________________________

Notifications:

1st to be notified: ____________________________Relationship:_______________

Address: __________________________________________________________

Phone: __________________________

2nd to be notified: ____________________________Relationship:_______________

Address: __________________________________________________________

Phone: __________________________

Name:_____________________________________________________

Organ Donation: yes/ no  D.L. # ___________________________  

S.S. #: ______________________________

Notifications:

1st to be notified: ____________________________Relationship:_______________

Address: _________________________________________________________

Phone: __________________________

2nd to be notified: ____________________________Relationship:_______________

Address: __________________________________________________________

Phone: __________________________

GENERAL POA:

Grantor:________________________________________________________

Agent:_____________________________________________________

Alternate agent:______________________________________________________

Springing/ Immediate

Grantor:________________________________________________________

Agent:_____________________________________________________

Alternate agent:______________________________________________________

Springing/ Immediate

OHIO ESTATE TAX
TAXABLE ESTATE = Total Assets of the Estate

Minus:
- certain costs associated with the estate


- the marital deduction for transfers to the surviving spouse

- any charitable deduction for gifts to charity

TAX RATES FOR ESTATES:
If a person dies after January 1, 2006 the following rates shall apply:

Amounts over Exclusion

Rates
$40,000 or Less


2%

$40,001 - $100,000


$800 + 3% of amount over $ 40,000

$100,000 - $200,000

$ 2,600 + 4% of amount over $100,000

$200,001 - $300,000

$ 6,600 + 5% of amount over $200,000

$300,001 - $500,000

$11,600 + 6% of amount over $300,000

$500,001 or more


$23,600 + 7% of amount over $500,000
CREDITS AND EXCLUSIONS:
Year

Amount of Credit

Amount of Taxes Credited
2006

$338,333.33


$13,900

EXAMPLE OF FIGURING ESTATE TAX

If a person dies in 2006 with a taxable estate of $2,000,000 after the permitted deductions, the person would have a tentative tax of $128,600 ($23,600 + 7% of amount over $500,000).  This tentative tax would then be reduced by the amount that would be payable on the exempt portion of the estate.  Because $338,333.33 is exempt we look to see how much of the $338,333.33 taxed ($13,900) is.  Therefore, we take the tentative tax ($128,600) minus the tax credit (13,900). The tax owed would be $114,700.
FEDERAL ESTATE TAX

TAXABLE ESTATE = Total Assets of the Estate

Minus

- certain costs associated with the estate

- the marital deduction for transfers to the surviving spouse

- any charitable deduction for gifts to charity

TAX RATES FOR ESTATES:
If a person dies after January 1, 2007 the following rates shall apply:

Amounts of Assets


Rates
$10,000 or less


18%

$10,001 - $20,000


$1,800 + 20% of amount over $10,000

$20,001 - $40,000


$3,800 + 22% of amount over $20,000

$40,001 - $60,000


$8,200 + 24% of amount over $40,000

$60,001 - $80,000


$13,000 + 26% of amount over $60,000

$80,001 - $100,000


$18,200 + 28% of amount over $80,000

$100,001 - $150,000


$23,800 + 30% of amount over $100,000

$150,001 - $250,000


$38,800 + 32% of amount over $150,000

$250,001 - $500,000


$70,800 + 34% of amount over $250,000

$500,001 - $750,000


$155,800 + 37% of amount over $500,000

$750,001 - $1,000,000

$248,300 + 39% of amount over $750,000

$1,000,001 - $1,250,000

$345,800 + 41% of amount over $1,000,000

$1,250,001 - $1,500,000

$448,300 + 43% of amount over $1,250,000

$1,500,001 - $2,000,000

$555,800 + 45% of amount over $1,500,000

$2,000,001 - $2,500,000

$780,800 + 49% of amount over $2,000,000

$2,500,001 or more


$1,025.800 + 50% of amount over $2,500,000

For persons dying after December 31, 2005 the following rates apply:

Year



  Maximum rate
2005




47%

2006




46%

2007 - 2009



45%

                                                                                                                                                CREDITS AND EXCLUSIONS:

Year


Amount of Credit

Amount of Taxes Credited
2006


$2,000,000


$780,800

2007


$2,000,000


$780,800

2008


$2,000,000


$780,800

2009


$3,500,000


$1,455,800

2010


All


2011


Unknown (if no new legislation, reverts to law prior to Tax Relief Act)
EXAMPLE OF FIGURING ESTATE TAX
If a person dies in 2007 with a taxable estate of $4,000,000 after the permitted deductions, the person would have a tentative tax of $1,680,800 ($555,800 + 45% of amount over $1,500,000).  This tentative tax would then be reduced by the amount that would be payable on the exempt portion of the estate.  Because $2,000,000 is exempt we look to see how much of the $1,000,000 taxed ($780,800) is.  Therefore, we take the tentative tax ($1,680,800) minus the tax credit ($780,800). The tax owed would be $900,000.

Ohio Medicaid Eligibility Rules
To be eligible for Ohio Medicaid, an individual must meet the following criteria:


	Resident
	Applicant must be living in the state where the nursing home is located.

	Age or Disability
	Applicant must be either 65, blind or disabled.

	Asset Allowances
	Single Person: 

a. $1,500 in cash

b. House (for 6 months)

c. Car (up to $4,5000.00 NADA value)

d. Personal belongings

e. Irrevocable Pre-paid burial plan

Married Couple: 
a. $19,908.00 to $99,540.00 in cash

b. House (if one spouse lives there)

c. Car (any value)

d. Personal belongings

e. Irrevocable Pre-paid burial plan

	Income Allowances
	Single: $40.00 per month

Married: Minimum of $1,604.00 per month, maximum of $2,448.00 per month


Ohio Medicaid Spend Down Rules
When an individual or couple has countable resources in excess of the eligibility limits, Medicaid spend-down applies. The excess resources must be expended in a permissible manner, before the individual or couple will be entitled to Ohio Medicaid assistance. Many expenditures, other than gifts, will qualify for this purpose.

When a couple is involved, spending down generally means that the countable resources must be reduced by half, subject to a "floor" (currently $19,020) and "ceiling” (currently $95,100). 

In determining values, the assets of the couple at the time the one spouse entered the nursing home is utilized. If the countable assets divided by two is greater than the ceiling ($95,100), then more than half of the countable assets must be spent down.  For example, if the couple has $200,000 in countable assets, more than half must be spent down because the maximum the healthy spouse can retain is $95,100.  On the other hand, if the countable assets are $19,020 or below there is no spend down requirement.  For example, if the couple has $15,000 in countable assets, then there is no required spend down because of the $19,020 floor.

Careful planning can ensure that the amount required to spend down is reduced.

New Federal Medicaid Changes: The Lookback Period

The Deficit Reduction Act signed into law on February 8, 2006 changed Medicaid law, including a change to the “lookback” period.  

The “lookback” period

The change: The law extends Medicaid’s “lookback” period for all assets transfers made on February 8, 2006 or thereafter from three to five years.  In addition, the law changed the start of the penalty period for transferred assets from the date of transfer to the date of Medicaid application.

What this means: Before the law changed, a widow who gave a large cash gift to her granddaughter for education expenses and four years later entered a nursing home and applied for Medicaid could be eligible for assistance.  Now, the new law would deny her Medicaid for a specified period of time to “penalize” her making an “improper” gift in five years before her Medicaid application.  Further, the time period she is penalized for would start from the date of her Medicaid application, rather than starting on the date four years ago when she made the gift. 

Ohio Medicaid Gifting Rules

The "Lookback Period" vs. the "Ineligibility Period"

· The look back period (5 YEARS) begins on the date the individual is both institutionalized and applies for Ohio Medicaid assistance.

· Transfers outside the look back period are not counted against the institutionalized person.

· Transfers made within the look back period are either "proper" or "improper.”   This depends on whether the transfer was made to a qualified person, such as a spouse or dependent, and on the purpose of the transfer.

· “Ineligibility period”: An improper transfer is assigned a penalty of time where the institutionalized spouse is ineligible for Ohio Medicaid.  This is called the “ineligibility period.” 

· The ineligibility period is determined by dividing the amount of the transfer by a divestment penalty divisor.

· The penalty period begins on the date the individual is otherwise eligible for Medicaid but for the transfer(s), meaning once the individual is otherwise under $1,500.

· A "sale" for less than full market value is a gift to the extent full value was not received in return.

· Gifting may be the least beneficial of planning strategies.  

New Ohio Estate Recovery and Lien Laws

Changes to the Ohio medicaid estate recovery and lien laws were enacted on June 30, 2005 in House Bill 66.  

Estate Recovery: Federal medicaid law requires participating states to seek recovery from a medicaid recipient's estate for medical assistance consisting of nursing facility services, home and community-based services, and related hospital and prescription drug services.  "Estate" is defined as including the real and personal property and other assets of the medicaid recipient that is subject to state probate law.  At the option of each state, the "estate" may be defined to be more broadly.  

With the passage of House Bill 66, Ohio adopted an expanded definition of "estate."  Previously only the assets of the medicaid recipient passing through probate was subject to recovery by the state.  However, now any asset in which the individual had an interest at the time of death may be recovered by the state.  This may include the house, life insurance and annuity benefits, in addition to survivorship accounts and trust assets.  Unlike other states, Ohio's statute did not expressly limit the expanded recovery to the future.  Therefore, Ohio may attempt to recover resources retroactively.  

Federal law provides that no recovery may be made while the individual's spouse, child under 21 or disabled child is alive. 

Liens: The new law also requires liens be placed on real property of a medicaid recipient who is permanently institutionalized and against the real property of the recipient's spouse.  No lien may be imposed if the one of the following persons lawfully resides in the home:  recipient's spouse, child under 21, disabled child, or sibling who has an equity interest in the home and who resided in the home for at least one year immediately before the date of the recipient's admission to the institution. 

Ohio Medicaid Annuity

“Medicaid annuity” is a type of account that may permit a conversion of countable assets into a private pension for the individual at home or in the nursing home. 

 Ohio Medicaid annuities can be extremely powerful tools in planning for long-term care and in dealing with current nursing home situations. But, it also must be recognized that annuities are not always the best tool in every situation. Use of the wrong type of annuity, for instance, may result in denial. The timing of the purchase of the annuity or the pensioning of the contract is essential.  New estate recovery rules have affected the use of annuities as well.  Annuities should only be used after consulting with an experienced attorney. 



GENERAL QUESTIONS
NOTES AND QUESTIONS: Please note anything else, which may be of importance in planning your estate, or note any questions you may have.
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